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RULES AND REGULATIONS
OF MULBERRY GROVE

The following rules and regulations, except as otherwise expressly stated, apply to all Lot
Owners and their families, lessees, employees, agents, invitees and guests with respect to the use
of the Lots and any other portion of Mulberry Grove. For purposes of these Rules and
Regulations, the word “Owner” shall include the Owners, their families, lessees, employees,
agents, invitees and guests. Defined terms not otherwise specifically defined in these Rules and
Regulations shall have the meaning attached to such terms in the Amended and Restated
Declaration of Conditions, Covenants and Restrictions of Mulberry Grove recorded as Entry No.
493736, Book 755 at Pages 759-775 of the records of Grand County, Utah (“Declaration™).

I. GENERAL

Mulberry Grove is subject to all covenants, conditions and restrictions contained in the
Declaration, including, and all other rules and regulations of the Association. In the event of any
conflict between the terms of these Rules and Regulations and the terms of the Declaration, the
terms of the Declaration shall control.

Il. ARCHITECTURAL STANDARDS

It is the intent of the Architectural Standards Section to ensure that all structures fit together
visually to create a harmonious neighborhood that takes into account the natural surroundings
and that outdoor spaces are attractive and functional. Standards in this Section preserve views,
solar exposure, privacy, and foster community interactions. Small homes and energy efficiency
reduce the environmental impact of extracting resources to build, heat and cool homes. Exterior
materials encourage artistic and sculptural expression, creativity and reflection of our
environment. It is also the intent of this Section to ensure that construction is a minimal
disruption to other Residents, Tenants and Occupants neighbors, wildlife and the environment.

A Design Review Procedure.

A Lot Owner shall submit the following materials to the Association’s Design Review
Committee (“DRC”), before applying for a building permit, for any construction,
including initial construction, additions, accessory structures and major renovations, and
initial landscaping and any major landscaping renovations on a Lot:

1. Plans and specifications of proposed construction, including a scaled site
and/or landscape plan of the entire lot showing the proposed location of
construction, landscaping and/or other improvements; dimensioned plans at
Ya":12" scale, dimensioned elevations of all sides of the proposed building at
Ya":12" scale, with exterior finishes called out, for manufactured exterior finish
materials, either samples or accurate pictures cut sheets of exterior lights
additional descriptions or samples of materials as needed to evaluate project; for
landscaping, a list of plants to be used and a watering system design.



Mulberry Grove Rules and Regulations as Amended on January 8, 2010 Page 2 of 8

2. A completed Green Building Program Checklist (form to be provided by the
Association) and any other information needed to assess compliance (e.g., wall
sections, specifications of exterior materials, windows, insulation, HVAC, etc.);

3. A cash deposit (per an amount determined by the Association) to ensure
completion of construction and clean up of construction debris. Upon completion
of construction and construction debris clean up, such deposit will be refunded.

4. When submitting such materials, the Resident shall indicate the proposed date
on which construction/landscaping is proposed to commence. The DRC shall,
within 30 days after a complete set of such materials has been submitted to the
DRC, either approve, disapprove, or approve with conditions, such application.

5. The DRC’s decision is intended to insure the fulfillment of the objectives of
this Declaration. If approval is not granted the DRC shall explain its reasons in
writing. In the event the DRC fails to take action within the said 30-day period,
the proposal shall be deemed to have been approved. When a proposal is
approved, the Lot Owner shall submit a final set of plans and specifications to the
DRC.

6. In the case of minor exterior improvements/remodels, the DRC may, but need
not, waive a submission of plans and specifications and act on the basis of
information contained in an informal written proposal.

7. The DRC may, from time to time, inspect projects on Lots under construction
to assure compliance with the plans and specifications as approved. If the DRC
finds that the construction does not conform to the approved plans and
specifications, it may order that construction halt and/or that changes be made.

8. All construction commenced on a Lot, whether by the Lot Owner or the
Association, shall be prosecuted diligently to completion within one year from
receiving a building permit, unless otherwise determined by the DRC. Upon
completion of construction, a Lot Owner shall request an inspection and a written
certification of approval from the DRC.

B. Sitework and Construction Practices

1. The topography of a Lot shall not be altered by removal, excavation, fill or any
other means without approval from the DRC. Each Lot Owner shall comply with
all applicable environmental laws, whether expressed in federal, state and/or local
statutes, regulations, ordinances, or other rules intended to protect the public
health and welfare as related to land, water, groundwater, air, or other aspects of
the natural environment. Environmental laws include, but are not limited to those
laws regulating the use, generation, disposal of hazardous substances, wastes and
materials. No Lot Owner shall knowingly use, generate, manufacture, store,
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release, dispose of, or knowingly permit to exist in, on, under or about such Lot
Owner’s Lot, the Common Space or any portion of the Property or transport to or
from any portion of Mulberry Grove any hazardous materials except in
compliance with the environmental laws.

2. All Lot Owners and their contractors shall comply with the construction
regulation portions of any policies adopted by the Association, which may
regulate, from time to time, without limitation, such matters as: trash and debris
removal; sanitary facilities; parking areas; outside storage; restoration of damaged
property; conduct and behavior of builders, sub-contractors and Resident’s
representatives on the property at any time; the conservation of landscape
materials; and fire protection. No temporary structures shall be permitted except
as may be determined to be necessary during construction and as specifically
authorized by the DRC.

C. Exterior Materials

1. Walls: The following materials may be used up to 100% on exterior wall
area: stucco (cement, lime, earth or a combination thereof), rock or stone; (i) One
or a combination of the following materials may be used on up to 40% on exterior
wall area: wood, metal, tile and/or fiber cement board; (ii) Any other material not
noted here may be used if approved by the DRC; (iii) Any color combination(s)
may be used with the exception of white or off white serving as the predominant
color and; (vi) vinyl siding is strictly prohibited.

2. Variation of textures, materials, colors and artistic expression is highly
encouraged.

D. Massing

1. Walls.
(it) Maximum unbroken wall height is 10 feet 6 inches, although height
variation may be allowed for wall segments with a horizontal dimension
of less than eight feet. See Resource Guide for further illustration.
(iii) Maximum unbroken wall area on public side of building is 190 square
feet. See Resource Guide for further detail.

2. Roofing:
(i) Any roofing materials and colors may be used with the exception of
the following: white, black, highly reflective or built-up roofing.
(i) The following materials and/or finishes are deemed to be highly
reflective for the purposes of this policy: zinc or zinc-aluminum alloy
coated steel or polished metal, e.g. Zincalume ®, galvanized (iron) steel;
stainless steel; aluminum; copper (where sealed against oxidation); glazed

tiles (irrespective of color); glass or Perspex; high-gloss painted finishes,
3
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unless heavily textured (whether tile or metal); high gloss coated finishes
other than paint (e.g. enamel).

(iii) The following materials and/or finishes are not deemed to be highly
reflective for the purposes of this policy: iron and steel which is rusted, or
treated so as to rust within a year or less; concrete or clay tiles other than
glazed or high-gloss finishes; asphalt and wood shingles and shakes;
painted or pre-painted finishes other than high-gloss, e.g. Colorbond ®
steel; integral color plastic with a matte finish (e.g. fake shakes, slate tiles)
(iv) Roof pitches will be between 3:12 and 8:12 unless it is a curved or
living roof, in which case pitch may be greater or lesser. Variations from
said slopes are allowed for smaller roof sections (e.g., porch roofs,
dormers). See Resource Guide for further illustration.

(v) Roof eaves shall be at least 25% of wall height, or 24”, whichever is
less. Eave length shall be measured horizontally. All houses shall have
roofs with eaves.

Public Entryway

(i) All houses will have a well-defined, covered entry area that is at least 6
feet in depth and having a minimum covered area of 72 square feet.,

(ii) A well-defined and welcoming path will lead to public entryway.

(iii) The public entryway of each Residence shall be located on the side of
the Residence that faces an interior Mulberry Grove public pathway,
excepting the condition in which the only adjacent interior Mulberry
Grove public pathway is located to the south of the house, and the house is
of passive solar design. In this case the public entryway may be located on
another side provided the porch outside the public entryway is still fully
visible from the interior Mulberry Grove public pathway.

I11. BUILDING FLOOR AREAS AND HEIGHTS (This section is governed by the Declaration
and is reprinted here solely for ease of reference. It may only be amended within the Declaration.)

A

Building Height

(i)

(i)

Building heights shall be measured from the lowest adjacent finish grade,
and heights are limited to 17 feet for a one-story and 22 feet for a two-
story dwelling. See Resource Guide for further illustration.

For purposes of egress or providing light and ventilation to basements,
stair wells, window wells and exposed basement walls will not be included
as ‘lowest adjacent grade’ when calculating wall height, provided the
exposed basement wall length is less than 20% of the building perimeter,
and adjacent grade is maintained by retaining walls.

Floor Area

(i)

The maximum floor area for homes is defined on a per lot basis, which is
found in the following schedule (the “Building Height and Area
Schedule™), and in the deed for each lot.
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(i)

(iii)
(iv)

(v)
(vi)

(vii)

(viii)

Two-story homes are permitted only on specific lots and shall have a
minimum ratio of ground floor to upper floor as shown in the following
schedule (the “Building Height and Area Schedule”):

Floor area shall be measured on the interior of the exterior walls, and is
inclusive of interior partition walls.

Floor area shall include all area having a ceiling height of not less than
seven feet, measured from the finish floor to the lowest projection from
the ceiling. Lowest projection shall not include beams and girders spaced
not less than four feet. Area of rooms under sloping ceilings shall include
all areas having a ceiling height of not less than seven feet, excepting
beams as above.

In single story homes, loft(s) having floor areas of less than 70 sg. ft., as
defined above in (iv), shall not be included in total floor area calculation.

The maximum square footages allowed for each Lot includes the Residence or

Residences in the case of Twin Home Lots and all Accessory Structures
combined, including garages. For example if, on a Lot having a maximum
allowable square footage of 1200 square feet, there is a 950 square foot
Residence, then there may be 100 square feet for a shed and 150 square feet
for a detached guest house, if permitted by the City of Moab, or some
combination thereof. In the case of a Twin Home Lot, a Residence shall not
exceed the maximum allowable floor area as shown on the Building Height
and Area Schedule. In the event a Lot Owner of a Twin Home Lot first builds
less than the maximum allowed square footage in any category (ground or all
floors above grade) and then sells the second Residence on the Twin Home
Lot to a third party, any remaining un-built allowed floor area shall be divided
equally between the Lot Owner and such third party, unless they otherwise
agree in writing by a document signed by both and recorded in the Grand
County, Utah records.

Basements (a floor of a building with bottom of ceiling not higher than highest
adjacent grade) are allowed and are not included in the total maximum square
footages for Lots under the Building Height and Area Schedule.

The maximum size of a basement shall not be greater than the ground floor
footprint of the Residence.
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Lot # | Max. Allowable Bldg. Max. Allowable Ground Floor Area Max. Allowable Floor Area (Total
Height all above-grade floors)

1 17 ft. 2200 sq. ft. 2200 sq. ft.

é 22 ft. 1750 sq. ft. (total both units) 2200 sq. ft. (total both units)

4 22 ft. 900 sq. ft. 1400 sq. ft.

5 22 ft. 900 sq. ft. 1400 sq. ft.

6 22 ft. 900 sq. ft. 1400 sq. ft.

g 22 ft. 1400 sq. ft. (total both units) 2000 sq. ft. (total both units)

9 22 ft. 900 sq. ft. 1400 sq. ft.

10 17 ft. 1000 sq. ft. 1000 sq. ft.

11 17 ft. 1000 sq. ft. 1000 sq. ft.

12 17 ft. 1000 sq. ft. 1000 sq. ft.

13 17 ft. 1000 sq. ft. 1000 sq. ft.

14 17 ft. 1000 sq. ft. 1000 sq. ft.

i? 171t. 2400 sq. ft. (total both units) 2400 sq. ft. (total both units)

16 17 ft. 2000 sq. ft. 2000 sq. ft.

18 17 ft. 1400 sq. ft. 1400 sq. ft.

19 17 ft. 1200 sq. ft. 1200 sq. ft.

20 17 ft. 1400 sq. ft. 1400 sq. ft.

g 17 ft. 1800 sq. ft. (total both units) 1800 sq. ft. (total both units)

3421 22 ft. 1400 sq. ft. (total both units) 2000 sq. ft. (total both units)

25 17 ft. 1200 sq. ft. 1200 sq. ft.

26 22 ft. 900 sq. ft. 1400 sq. ft.

27 17 ft. 1200 sq. ft. 1200 sq. ft.

gg 22 ft. 1400 sq. ft (total both units) 2000 sq. ft. (total both units)

gi 17 ft. 1800 sq. ft. (total both units) 1800 sq. ft. (total both units)

32 22 ft. 900 sq. ft. 1400 sq. ft.

33 17 ft. 1200 sq. ft. 1200 sq. ft.

34 |22t 1200 sq. ft. 1750 sq. ft.

35 17 ft. 1400 sq. ft. 1400 sq. ft.

36 22 ft. 1200 sq. ft. 1750 sq. ft

gg 17 ft. 2000 sq. ft. (total both units) 2000 sq. ft. (total both units)

38 22 ft. 1200 sq. ft. 1750 sq. ft.

40 17 ft. 2000 sq. ft. 2000 sq. ft.

41 17 ft. 2000 sq. ft. 2000 sq. ft.

42 17 ft. 2000 sq. ft. 2000 sq. ft.
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*Lots Highlighted in grey are twin home lots

111, AGRICULTURAL ANIMALS

A. The following Rules and Regulations are for the keeping of animals on residential lots
for agricultural purposes shall apply:

0] Residents shall adhere to the City of Moab’s ordinance regarding the
raising fowl.
(i) As permitted, Residents may raise several fowl for egg and or meat

production. Fowl must be contained within a Residents’ lot, within a fully
enclosed coop and run and shall have access to an adequately sized, roofed shelter
with walls on all sides to protect from the elements.

B. As permitted by the HOA and the City of Moab, larger animals may be raised by Lot
Owners in Tract B of the open space for food and/or fiber.

@
(iii)
(iv)
)
(vii)
(viii)
(ix)
(%)

(xi)
(xii)

(xiii)

(xiv)

The adult weight of such animals shall not exceed 500 pounds

Animals may only be kept in the agricultural open space (not on
residential lots) as permitted by the HOA with prior approval, on a case by
case basis, and subject to a contract with the Lot Owner;

Open space to keep such animals shall be rented, amount to be determined
by HOA,;

All animals will be contained within fencing; provided with access to an
adequately sized, roofed shelter (as approved by HOA) with walls on all
sides to protect from the elements and predators;

Adequate food and water; and veterinary care as needed shall be provided,
All solid animal excrete shall be removed, as stated in contract between
HOA and lessee.

Animal raising shall generate no offensive sights, noise or smells either
within Mulberry Grove or on adjacent properties;

Animal owner shall appoint someone responsible for maintaining
animal(s) while s/he is gone;

All expenses incurred for housing and maintaining animals shall be the
responsibility of the animal owner;

Any expenses incurred by the HOA to enforce any of the above shall be
borne by the animal owner/space renter;

Cattle, horses, roosters and swine shall not be permitted;

Permission to keep an animal or animals may be revoked by the HOA and
upon revocation the animal(s) of the owner shall be promptly removed,;
Slaughter of animals shall be permitted within Mulberry Grove only as is
necessary for the production of eggs, milk and/ or fiber;

The HOA may require a refundable deposit to ensure compliance with the
foregoing rules and regulations;
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(xv)  Enforcement of the Rules and Regulations shall be provided in the
Declaration of Covenants, Conditions and Restrictions for Mulberry
Grove.

The above Rules and Regulations were approved and adopted by the Executive Board of
Mulberry Grove Homeowners Association, Inc. on the day of , 2010.

Susan A. Harrington

Douglas K. Jones

Peter Q. Lawson

Daniel B. Stenta

Michelle L. Stenta

Anne L. Wilson



